





























Accordingly, the Administrator issued regulations affirming that “A discharge, which the
Director, or in States with approved NPDES programs, either the Director or the EPA Regional
Administrator, determines to contribute to a violation of a water quality standard or is a
significant contributor of pollutants to waters of the United States. This designation may include
a discharge from any conveyance or system of conveyances used for collecting and conveying
storm water runoff or a system of discharges from municipal separate storm sewers, except for
those discharges from conveyances which do not require a permit under paragraph (a)(2) of this
section or agricultural storm water runoff which is exempted from the definition of point source
at § 122.2.” 40 CFR 122.26(a)(1)(v)

For discharges composed entirely of stormwater, an NPDES permit will be required
when “The Director, or in States with approved NPDES programs either the Director or the EPA
Regional Administrator, determines that storm water controls are needed for the discharge based
on wasteload allocations that are part of “total maximum daily loads” (TMDLs) that address the
pollutant(s) of concern; or “The Director, or in States with approved NPDES programs either the
Director or the EPA Regional Administrator, determines that the discharge, or category of
discharges within a geographic area, contributes to a violation of a water quality standard or is
a significant contributor of pollutants to waters of the United States.” 40 CFR
122.26(a)(9)(1)(D)

The Pennsylvania DEP has recognized that the development in the Blairsville area has
causing impairment due to urban runoff/stormwater as far back as 1996 when it was identified in
the Section 303(d) list. In 2003 Subbasin 18D was designated by the Pennsylvania DEP as a
concern for impairment due to stormwater runoff. Most recently, the Pennsylvania DEP
recognized urban runoff/stormwater as a cause of impairment in the Conemaugh River as
reflected in its 2014 Pennsylvania Integrated List of All Waters, requiring a TMDL to be
established that address the pollutants of concern.

By doing so, Pennsylvania DEP recognized stormwater runoff as significant contributor
of pollutants to waters of the United States, and therefore a determination has been made under
40 CFR 122.26(a)(9)(i)(D), that operators must obtain permits under the provisions of the CWA
and EPA’s regulatory framework implementing the CWA. “The Regional Administrator shall
notify the discharger in writing of that decision and the reasons for it, and shall send an
application form with the notice.” “Operators of storm water discharges designated pursuant to
paragraphs (a)(9)(i)(C) and (a)(9)(i)(D) of this section shall apply to the Director for a permit
within 180 days of receipt of notice, unless permission for a later date is granted by the Director.
40 CFR 122.26(a)(9)(ii1)

The Director or Regional Administrator has failed to notify Blairsville that it must apply
for a NPDES permit for all discharges from its Separate Storm Water System. The Regional
Administrator is required to notify the discharger in writing and send an application form with
the notice. 40 CFR 124.52(b). This failure is a violation of a nondiscretionary duty of the EPA
subject to enforcement under the citizen suit provisions of the CWA.



E. Persons Giving Notice

George Barto and Beth Barto are located at 5 EIm Street, Blairsville PA 15717, and their main
phone number is (724) 459-8898. Counsel for George Barto and Beth Barto, Grudowski Law
Associates, P.C., is located with principal offices in the Law & Finance Building, 429 Fourth
Avenue, Suite 1001, Pittsburgh, PA 15219 with their main phone number of (412) 904-1940. By
this letter, the parties provide notice that they intend to sue the EPA Administrator for her failure
to carry out her non-discretionary duty to require Blairsville Borough Sewage Treatment Plan to
comply with NPDES Permit No. PA0021610 and the CWA; to, George Barto and Beth Barto
reserve all rights to amend this notice and identify additional claims as further facts are
developed.

Sincerely,

Vanda Raszewski, Esq.
Grudowski Law Associates, P.C.
Law & Finance Building

429 Fourth Avenue, Suite 1001
Pittsburgh PA, 15219

(412) 904-1940
vr@grudowskilaw.com

Counsel for George Barto and Beth Barto



CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that on September 21, 2015, I caused a true and
accurate copy of George Barto and Beth Barto’s Notice of Intent to Sue the United States
Environmental Protection Agency to be mailed via certified first class mail to:

Gina McCarthy, Administrator
United States Environmental Protection Agency
William Jefferson Clinton Building
1200 Pennsylvania Avenue, N.W.
Mail Code: 1101A
Washington, DC 20460

Shawn Garvin
Region I Administrator
U.S. Environmental Protection Agency
1650 Arch Street
Philadelphia, PA 19103-2029
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Vanda Raszewski, Esq



